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October 30, 2012 
 
To:  WIA Contractors of the Orange County Workforce Investment Area 
 
From:  Andrew Munoz 
  Community Investment Division Administrator/ 
  Workforce Investment Board Executive Director 
 
Subject: Criminal Record Restrictions and Impact Based on Race and Nationality 
  Information Notice No. 12-OCWDA-06 
______________________________________________________________________ 
PURPOSE: 
The intent and purpose of this policy is to help the public workforce system and other 
entities, including covered entities, comply with their nondiscrimination obligations when 
serving individuals with criminal records.  
 
The Employment Development Department (EDD) Workforce Services Directive, 
WSD12-9 (9/18/2012):  
 

(1) Defines ‘covered entities’ under page 2 of the Policies and Procedures 
section of  the directive, including prohibitions and other provisions (such as 
posting job announcements in job banks, screening and referrals based on 
criminal record restrictions); 
 

(2) Is intended to ensure that exclusionary policies do not conflict with efforts  
to promote employment opportunities for individuals with criminal records;  
 

(3) Applies to all jobs available through a covered entity’s job bank without   
regard to whether the job is in government or the private sector, including 
federal contractors and subcontractors; 

 
(4) Reiterates relevant information located in WIA Section 188(a)(1) which 

prohibits discrimination on the basis of age, disability, sex, race, color, or 
national origin for programs and activities receiving federal financial 
assistance. 
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EFFECTIVE DATE: 
As of the release date of Employment Development Department (EDD) Directive 
WSD12-9, dated September 18, 2012. 
 
REFERENCES: 
EDD Directive WSD12-9, dated September 18, 2012 (Criminal Record Restrictions and 
Impact Based on Race and Nationality) and all references as noted in this directive. 
 
BACKGROUND: 
In recent decades, the number of Americans who have had contact with the criminal 
justice system has drastically increased. In California, it is estimated that about one in 
four adults now has a criminal history record which often consists of an arrest that did 
not lead to conviction, a conviction without incarceration, or a conviction for a non-
violent crime. Because of this increase, racial and ethnic disparities have arisen, which 
may be reflected in incarceration rates, as well as in other criminal history records. 
Federal and state programs have devoted significant resources to reducing barriers to 
employment of people with criminal records in an effort to also increase public safety.  
 
POLICY AND PROCEDURES: 
All Contractors will immediately implement the guidance discussed in EDD Directive 
WSD12-9 (Attachment A).  All contractors should conduct their activities using 
safeguards to prevent discrimination and promote employment opportunities for 
formerly-incarcerated and other individuals with criminal records through job 
announcement postings, screenings and referrals.  
 

(1) Direct employers to the Equal Opportunity Commission (EEOC) ‘Reentry 
Myth Buster’ (Attachment 1) which clarifies that an arrest or conviction record 
will not automatically bar individuals from employment. 
 

(2) Adhere to the ‘EEOC Enforcement Guidance’ on the use of arrest and 
conviction records in employment decisions (Attachment 2).  The EEOC is the 
federal agency that administers and enforces Title VII of the Civil Rights Act 
of 1964.   

 

(3) Provide employers with the titled notice ‘Notice #1 for Employers Regarding 
Job Bank Nondiscrimination and Criminal Record Exclusions’ (Attachment 3) 
when registering to use a job bank with a One Stop Center or other covered 
entity.  The notice explains compliance with federal and/or state laws and 
regulations as follows: 

 

 Civil rights generally prohibiting the rejection of individuals based solely 
on an arrest or conviction history;   

 Fair credit reporting requiring employers to obtain applicants’ 
permission before asking a background screening company for a 
criminal history report and requiring employers to provide applicants 
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with a copy of the report and a summary of their rights before taking 
any negative employment action (e.g. not hiring or firing); 

 Consumer reporting limiting reporting by consumer reporting agencies 
of criminal convictions that are older than seven years; 

 labor code and regulations preventing employers from asking about 
arrests that did not lead to conviction and misdemeanor convictions 
that have been dismissed; 

 Work opportunity tax credit and bonding program incentives supporting 
employers’ hiring of individuals with conviction histories. 

 
(4)   Provide employers with the titled notice ‘Notice #2 Employers Regarding  

 Job Postings Containing Criminal Record Exclusions’ (Attachment 4) 
 when job postings have been identified that exclude individuals based on  
 arrest and/or conviction history. 

 
(5)  Vacancy announcements containing language excluding candidates based 

on criminal history should only remain posted when accompanied by the 
notice to job seekers that appear as (Attachment 5) ‘Notice #3 for Job 
Seekers to be Attached to Job Postings with Criminal Record Exclusions’.  
This notice explains the adverse impact of protected groups (as set forth in 
EEOC guidance).  The notice also informs job seekers that individuals with 
criminal history records are not prohibited from applying for the posted 
position. 
 

Contractors are directed to ensure compliance with the guidance discussed in this 
policy.  This will be reviewed in any later inspection that may be required by authorized 
county, state and federal reviewers.  
 
ACTION:  
Bring this policy to the attention of the contractor’s designated EO Officer(s), all staff, 
and all parties concerned.   
    
INQUIRIES: 
If you have any questions, please contact your assigned OCWIB Contract 
Administrator. 
 
ATTACHMENTS: 
These are available in the EDD website: 
    http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9.pdf 
 
1.  EDD State Directive WSD12-9  (Attachment A) 
2.  All Attachments to EDD State Directive WSD12-9 

a. EEOC Reentry Myth Buster  (Attachment 1) 
b. Enforcement Guidance: Consideration of Arrest and Conviction Records in 

Employment Decisions Under Title VII of the Civil Rights Act of 1964, as 
amended    (Attachment 2)  

http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9.pdf
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9.pdf
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9att1.pdf
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9att2.pdf
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c. Notice #1 for Employers Regarding Job Bank Nondiscrimination and Criminal 
Record Exclusions (Attachment 3)  

d. Notice #2 for Employers Regarding Job Postings Containing Criminal Record 
Exclusions   (Attachment 4) 

e. Notice #3 for Job Seekers to be Attached to Job Postings with Criminal Record 
Exclusions   (Attachment 5) 

 
 

 
 

http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9att3.pdf
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9att4.pdf
http://www.edd.ca.gov/Jobs_and_Training/pubs/wsd12-9att5.pdf











































































































































